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MINING AMENDMENT (PROCEDURES AND VALIDATION) BILL 2018 — DRAFT 
Statement by Minister for Mines and Petroleum 

MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [3.12 pm]: I rise to advise the 
house of the progress made by the government in supporting a safe, fair and responsible future for the 
Western Australian community, industry and resource sector. In doing so, I will table the draft Mining Amendment 
(Procedures and Validation) Bill 2018. 
[See paper 1439.] 
Mr W.J. JOHNSTON: The purpose of the draft bill is to address security of tenure implications for the state’s 
mining industry arising from last year’s High Court decision in Forrest & Forrest Pty Ltd v Wilson & Others. In 
the Forrest decision, the High Court overturned earlier decisions of Western Australia’s Supreme Court and the 
Court of Appeal regarding interpretation of the Mining Act 1978 dealing with mining tenements. Previous 
decisions allowed a reasonable amount of flexibility with respect to the receiving and processing of mining 
tenement applications. However, the High Court determined that the process for lodging and approving 
applications must strictly comply with the technical requirements of the Mining Act. The risk from the High Court 
decision is that existing mining tenements could be challenged where such strict compliance had not been 
observed. This has generated uncertainty about the validity of mining tenements, which were processed in good 
faith and in accordance with the previous practices and understanding of the law at the time they were granted. 
Certainty in tenure is one of the key principles of the mining industry’s regulatory system, and is essential for 
maintaining our reputation as one of the world’s most attractive destinations for mining investment. Our mining 
tenure system underpins billions of dollars of investment that supports one of the state’s largest employers, as well 
as ongoing regional development and payments of royalties to the state, which benefit all Western Australians. 
The draft bill aims to strengthen the mining legislation for both the mining industry and other stakeholders, 
including native title holders, by validating existing mining tenements and amending the Mining Act to ensure 
security of mining tenure in the future. 
Even though native title rights are addressed prior to the grant of a tenement, there is a risk that the validating 
legislation itself could trigger the future act provisions of the commonwealth’s Native Title Act. To ensure this 
does not happen, the state does not intend to pass the validating legislation until the commonwealth has made the 
necessary amendments to the Native Title Act. This is a complex legal matter and the state is continuing to work 
with the commonwealth to expedite this process. I assure members that the purpose of the state’s validating 
legislation is to restore the assumption of validity in relation to previous grants, without affecting native title to 
any greater degree than has already been assumed and accepted to be the case. 
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